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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 

Description, Pages 

1-7 as originally filed 

Sequence listings part of the description, Pages 

1 as originally filed 

Claims, Numbers 

1-13 as originally filed 

2. With regard to the language, ail the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

B contained in the international application in written form. 

E3 filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since thev have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). V 

iipoiiT !aCement COntainin9 SUch amendments ™st be referred to under item 1 and annexed to this 

6. Additional observations, if necessary: 

V ' Static Article 35(2) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement HHnwwwmy, 

1- Statement 

Novelty (N) 



Inventive step (IS) 
Industrial applicability (IA) 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



5,11 
1-4,6-10,12,13 

1-13 
1-13 



2. Citations and explanations 
see separate sheet 
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1 . The following documents (D) are referred to in this communication; the 
numbering will be adhered to in the rest of the procedure: 



D1 : WADA M ET AL: 'PURIFICATION AND CHARACTERIZATION OF 

MONOVALENT CATION-ACTIVATED LEVODIONE REDUCTASE FROM 
CORYNEBACTERIUM AQUATICUM M-13' APPLIED AND 
ENVIRONMENTAL MICROBIOLOGY, WASHINGTON.DC, US vol 65 no 
ia October 1999 (1999-10), pages 4399-4403, XP000910999 ISSN: 0099- 

EP-A-1 122 315 (HOFFMANN LA ROCHE) 8 August 2001 (2001-08-08) 
EP-A-0 982 406 (HOFFMANN LA ROCHE) 1 March 2000 (2000-03-01) 

1. Novelty (Art.33(2) PCT) 



D2: 
D3: 



D1 descnbes the purification of the levodione reductase from Corynebacterium 

Znl m *Jt 38 USed i n Pr6Sent aPP,,Catl ° n - The enzyme is P"' mari, y for 
kltZnh Stere ° S , pecif,c conversion of levodione into actinol, but table 3 shows that 
ke o^ophorone can also serve as a substrate for this enzyme. The latter differs from 
levodione ,n that ,t has a double rather than a single bond between carbon atoms 5 and 

l"ohorenr T r '"I 9 ° f * e ket0 °" the 4 P°-«on would 

yield phorenol. The apphcants argumentation that the third paragraph in the right-hand 

T "V ° f 01 Sh ° WS that ketois °Phorone is in fact converted toactino" 
rather than phorenol could not be followed; what is shown is that the enzymatic 
conversion levodione + NADH + H* <=> actinol + NAD + is reversible. The notion that 
regardless of which substrate is chosen from table 3, the enzyme always producls 
actmol, cannot be chaired with the applicant. From table 1 it is suggested that 
F^nT Y Sim " a D r / en2vmes can be stained *om Arthrobacter sulfureus AKU635, 
F '™£?°™^ Cellulomonasoel,u,ans 
AKU672. In the light of D1, the present claims 1-4,6-10,12 and 13 are not new. 

2. Inventive step (Art.33(3) PCT) 

Strictly speaking, the isolation or use of levodione reductase enzyme specifically from 
hL ^ T aQUatiCUm M ' 13AK ^^aln is not explicitly disclosed in D1 
However the isolation of this enzyme from Corynebacterium aquaticum M-13AKU61 1 
,s descnbed ,n D2, which furthermore suggests cloning of similar enzymes from 

ZJ*Z° naS ' P/ ^™ S Arthrob * cter - D3 the cloning of these enzymes from 
the isolates as md.cated above, and also from C. aquaticum AKU6 10, is described [see 
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e.g. passage 7-8 and tables lll-V). Claims 5 and 1 1 can therefore not be considered to 
contribute an aspect, which alone or in combination with the subject-matter of the other 
claims can be considered as involving an inventive step. 
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